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SUlfXlllY

The Industria~ Telecommunications Association, Inc. (ITA) and

the Council of Independent Communication Suppliers (C:ICS) hereby

petition the Federal Communications commission to institute a

proqram tor FCC licensing of personnel enqaqed in installing or

servicing radio facilities operating on frequencies allocated to

the Private Land Mcbile Radio Services.

The collective experience of the members of ITA and CICS

suggests that there is a significant level of unlicensed radio

operations on the frequencies allocated to the Private Land Mobile

Radio services. :TA and CICS believe that one of the biggest

reasons for this .evel of unlicensed activity is the fact that

personnel who inst,all and repair land mobile radio equipment

are som.etimes re:!niss in not info~ing radio users of the

requir~ent to obtain a station license from the Commission. In

the experience of the members of ITA. and CICS, some ser.rice

personnel either t,olerate or encourage unlicensed radio operation

by their custom.ers.

The Petitioners believe that one part of the overall effort to

combat unlicensed operations is to institute a proqram. under which

the FCC would license ~aintanance and ser-lice personnel who work on

- ii -



private land mobile radio facilities. It the FCC makes licensing

mandatorY '!or all individuals who install or service t=ansmitters..
operatinq on private land mobile radiQ frequencies, these

individuals will have a license to "protect". This would create a

heightened sensitivity to FCC operating requirements and provide a

stronq incentive for maintenance and service personnel to apprise

their customers of the FCC's licensing requirement.

The technician licensing program advocated in this Petition

would be relativel"'! si:m:ple to institute and, for most maintenance

and service personnel, would require only a one-t.bne expenditure by

the commission. Moreover, the proposed licensing requirement

would not detract from the technician certi~ication programs that

have been established in accordance with Section 90.4:33 (c). These

programs would continue to se........,e a valid p~ose.

In this Pet::"tion, ITA. and C!CS request the Commission to

establish a new class of lifetiJlle commercial radio operator license

re~e.r=ed to as the "PL."mS Radio Maintainer's License". The

Petitioners also propose specific rule changes designed to

implement the PL.~ Radio Maintainer's License.

- iii -
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The Industria:. Telecommunications Association, Inc. ("ITA")

and the Council of Independent Communication Suppliers ("CJ:CS lf
),

pursuant to Section- ~. 40~ of the Rules and Regulations of the

Federal Communicat::..ons Commission ("FCC" or "Commission"), hereby

respectfully subm.:.t t..'lis Petition for Rule Making seeking to

institute a proqr"'!1l1 for FCC licansing of personnel engaged in

installinq or servicing radio facilities operatinq on f=equencies

allocated to the P~ivate Land Mobile Radio Services (PL.~).

~. ITA, for::terly the Special Indust=ial Radio Service

Association, Inc. (SIRSA) , is an association organized under the

laws of the District of Columbia. ITA is t.'le Commission'S
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certi~ied frequen~I coordinator for the Special Industrial Radio

Service and the Indust:ial/Land T=anspor+"-ation 421-430 MHz and

800/900 MHz frequency p~ols. ITA also coordinates channels from

the 800 MHz General Category Pool for those entities: (a) eliqible

to become Industrial/I.a.nd Transportation licensees; (b) wishing to

expand trunked systems; or (c) consolidating conventional systems

into a t:'u:nked system. ITA coordinates in excess of Q, 000

applications per year on behalf of applicants seeking commission

authority to operate radio stations on frequency assiqnments

allccated to the Special Indust=ial Radio Service and the

enumerated 800/900 MHz frequency peols.

2. ITA enjoys the support of a me:ml:lership that includes more

than 8,600 licensed ~Jo-way land mobile radio communications users

and the following trade associations:

~liance of Motion Pic~e and Television Producers
AJUerican Mining Congress
Associated Builders & Contractors, Inc.
Florida Citrus Processors Association
Florida Fruit & Vegetable Association
National Aggregates Association
National Agricultural Aviation Association
National Food Processors Association
National Propane Gas Association
National Ready-Mixed Concrete Association
National Utili~I Contractors Association
New England Fuel Institute
United States Telephone Association

3. C::CS is an unincorporated association of entities engaged

in serving the needs of private radio eligibles, particularly those

located in small and rural communities t...'"lroughout the United



- 3 -

states. CICS' membership is open to SMR operators, radio dealers,

equipment suppliers, communications engineers and consultants.

CICS was fo~ed to provide these entities a voice in the polic:y­

makinq process qoverninq use ot the electromagnetic specttum,

especially spec:truJ:1 allocated to the Private Land Mobile Radio

Services. CXCS is an independent market council of ITA.

11: • BAexGROmm

4. Prior to 1984, persons having responsibility tor the

installation, service or maintenance of trans:nitters used in the

Private Land Mobile Radio S~Tices were required to hold a valid

commercial radio operator's license issued by the Commission. In

1984, the FCC eliminated this requirement. 1

s. The Commission's decision to eliJninate the licensinq

requi=ement for radio technicians engaged in the installation,

service or mainta.""lance of Part 90 stations '..as motivated by three

basic factors: f.:..rst, elill1.ination of licensing would conserve FCC

adJrinistrative funds previously expended to issue licenses and

maintain the FCC's examination proqram; second, eliJllination of

licensing would free the Commission of the responsibility tor

updating the technician examination to retlect technological

developments; and, thi:=d, indust--y certification proqra:m.s could

provide an effective standard for measuring technical ability.

Report and Order, Gen. Oo~~et No. 83-322, adopted
February 24, 19a 4, 96 F. C. C. 2d 1123.
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6. When the Commission proposed to eliminate the commercia~

operating licensi..."lC; requirement, it received more than 200 for:nal

and ~or=nal comments and reply comments. Z There was "overwnelmi.nq

opposition to the Commission's proposals with respect to the

Private Radio SerJ'ices.,.3 Ind.eed, the commission found that

"almost every sing':.. e comment filed in this proceeding specifica~ly

addressed and viqorously opposed" eliminating the licansing of

commercial radio operators in the Private Radio Services. 4

7 • A decade has now passed since the commission's decision to

eli:minate the technician licensing requirement in the private radio

services. curing these ten years, the FCC has taken measures to

encourage the "privatization" ot commercial radio operator

examinations in the private radio services. At the same time,

although there are no objective m.easures, the level of unlicensed

operation of t=ansmitters on the frequencies allocated to the

~ivate Land Mobi:.e Radio Serlices has, by all accounts, increased

significantly.

8. A nUJnber of the parties tiling comments in Gen. Docket No.

83-322 cautioned the Commission that there would inevitably be

adverse consequences reSUlting from elimination ot cOm1nercial radio

operator licensin.g in the private radio services. One such

2

3

IS. at 1125.

M. at 1135.

,Ig. at 1.129.
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ccmmenter, the National Association of Broadcasters, succinctly

stated its concerns as follows:

(I]n certain privata radio services,
marketplace torces may militate against
compliance with the Commission I s tech­
nical standards. To abandon the
licensing requirements in these services
is an invitation tor the unqualified-­
and unscrupulous-to profit by providing
inept and unlawful equipment adjust::l1ents
tor persons who cannot reasonably be
expected to know whether the adjust::l1ents
are lawful or unlawful. 5

g. ITA and CICS wish to make it clear that the vast majority

of individuals engaged in'selling, installing and servicing radio

systems in tile P=ivate Land Mobile Radio Services are neither

unscrupulous nor unqualified. In the Petitioners' experience, m.ost

maintenance and service personnel resist the "-marketplace forces"

feared by the National Association of Broadcasters.

10. Nonebeless, the available evidence and anecdotal

i.n£or:nation suggest that the nu.mber of unlicensed systems in

5 Comments of the National Association of Broadcasters,
Gen. Docket No. 83-322, at 2-3.
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operation on the private land mobile trequencies is siqniticant. 6

As Motorola noted :i..n its comments in Gen. Docket No. 83-322,

there are literally thousands of
privat. sys'ta:ms co-existinq in an
extremely liJILited. Dount of spec:t:.r.m
• •• under the best ot circumstances,
when all licensees use Commission
licensed technicians and endeavor to
operate their systems in tull
compliance with the Commission's rules
and regulations, interference problems
arise because of the sheer volwne of
t=ansmissions .1

The FCC's Report and Order notes that Motorola was concerned that

"should even a small minority of users, because of a lack of

technical expert~~se or desire to reduce expenses, employ

unqualUied technicians, the incidence of equipment-related

interference pro.b:.em5 would escalate sharply. n8

6 Industry experts estimate that, in some states,
unJ.icensed systems may account tor as much as 30 percent of the
total nUJDber of systems in operation on the private land mobile
frequency bands below 800 MHz. Users are able to purchase radios
capable of operating in the private radio bands trom depa.rtment
s'tore chains or order them trom cataloqs and mail order
warehouses. Unless individuals responsi]:)le for installing and
servicing the radios in£or:n the buy~ of the licensinq
requirement, many buyers are not aware that it is illeqal to
operate t=ans-:nitters without first obtaining authority f=om the
Commission.

1

a

Report and Order, Docket No. 83-322, 96 F.C.C.2d at 1130.

IS·
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III. PROPOSAL

~. Need tor p;opcsed Jule Change

l~ . The collec-:ive experiences of 1IlemJ::)ers of ITA and CJ:CS

over the past decade have validated the concerns expressed by

Motorola, the Nationa~ Association of Broadcasters and many of the

more than 200 other commenters who participated in Docket No.

83-322. ITA recently conducted a survey among radio dealers and

radio users who are either 1Ilembers of the Council of Independent

communication Suppliers or members of ITA's ~vernment A.!fairs

committee.

12 . Th.i.rty-eight individuals responded to the survey. Of

these 38 respondents, 31. individuals (82 percent) favored mandatory

FCC licensing of technicians as a prerequisite for installing or

servicing systems operating in oe Pri"late Land Mobile Radio

Services. T"Jenty-nine of the 38 respondents (76 percent)

maintained that l~censing radio technicians would help to reduce

the incidence of un~icensed operation on private land 1Ilobile

frequencies.

13. ITA and CICS find that if there is to be an effective

program to combat'. unlicensed operations 1 there must be three

mutually supportil1'e components: (1) an effective and adequately

funded enforcement program at the FCC; (2) measures to ensure
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technical competence amonq those responsible for maintaining and

servicinq the radio equipment; and (3) a reasonable incentive for

maintenance and service personnel to infonl users of FCC operatinq

and licensing requirements.

14. Regardinq the first element -- an effective ~orcement

program. with an adequate Federal funding the Commission

c:ertain1.y has the expertise necessary to conduct an effective

enforcement presence. To this point, the Commission's efforts have

been limited primarily by a lack of funds and field personnel. 9

As FCC efforts to implement spe~~ auctions and requlatory fees

generate greater revenues for the Government, there is reason to

believe that Congress will appropriate more operating funds for the

Commission. We txust, therefore, that the aJnount of attention

devoted to enforc~ent levels will increase during the remainder of

this decade. to

15. With respect to the second element -- promoting technical

competence among se---.,ice personnel -- the Petitioners believe that

9 The petitioners note that there are only 3S field offices
operated. by the FCC. In contrast, the Department of Aqric:ulture,
for example, operates at least one field office in virtually
every county in the United States . Collectively, there are
considerably more than 10,000 Depart::nent of Agriculture field
offices throughout the country.

to The petitioners believe that unlicensed operation of
radios could frust=ate many of the spect=um efficiency gains
anticipated through the "refa..:r!l1ing" proceeding. If the level of
~orcement activity does not increase" it will significantly
hamper the FCC's efforts to int=oduce "refar:ning" in the
frequency bands below 800 MHz.
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the privata radio technician certification programs established

pursuant to Section 90.4JJ (c) of the FCC's rules provide a useful

means of ensuring competence in cases where maintenance and service

personne~ tru~y care about adhering to FCC tec:muc:a.l requirements.

However, with these certification programs, there is no meaninqtul

threat of FCC sanctions in situations where service personnel may

encourage illegal radio activity. Individuals who promote illegal

operations, assu:m.inq they went through the effort of obtaining

certification in the first place, have no reason for concern that

their certification might be revoked.

~6 . Accordingly J in the view of ITA and CICS J there is a need

to create the third element, a bona fide incentive among radio

maintenance and service personnel to comply with FCC regulations.

There must also be an incentive for individuals to encourage their

customers to comp:y with the FCC's rules. Instituting an FCC

licensing requirement would c=eata such incentives. As one of the

respondents to ou-:- survey stated, if there is no licensing of

maintenance and service personnel, these individuals are less

inclined to conc~~ themselves wi~ the requirements for station

licensing.

~7 . The direct link be~Jeen technician licensing and station

licensing has :not:.vated ITA and CICS to file this Petition for Rule

Making. The Petitioners request the FCC to begin a program for

licensinq of radio technicians responsible for the installation,
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servicing and maL?1.tenance of radio systems operating on private

land mobi~e frequencies. IT~ and CICS strongly believe that

institutinq the proposed licensing requirement is necessary to

discourage the activities of individuals who promote, either

directly or indiree:.~y, unlicensed operations on the private land

mobile frequency b~~ds.

18. Under present circumstances, the FCC has no effective

leverage over maintenance and service personnel who may promote

un~icensed operations. If the FCC makes licensing mandatory for

al.l. individuals wne install or service t=ansntters operating on

privats land mobi~e radio frequencies, these individuals will have

I. a license to "protect". In most cases, this will create a

heightened sensitivity to FCC operating requirements. Even if the

c01Imlission never aC"tually revokes or suspends a technician IS

license, the mere possibility of revocation or suspension provides

a strong incentive :or maintenance and service personnel to apprise

their customers of the FCC's licensing requirement.

B. Content ot Proposed Rule Change

19. The technician licensing program. advocated in this

Petition wou~d be relatively si.!l1ple to institute and would require,

for most :naintenance and service personnel, only a one-ti;ne

expenditure by the Commission. Essentially, the FCC would amend

Part 90, or its successor rule part, to require that:
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III adjustuents or tests d.uring or
coincident with the installation,
servicing, or maintenance of the
station should be per!ormed by or
under the iJmIediate supervision
and. responsibility of a. per30n who
has been: el} certitied as technically
qna~.i.tied to perfOnl transLittar
ins1:a~~ation, operation, maintenance,
and repair duties in the privats land
1I10bile servicas and fixed services by
an or~ani%ation or committee represen­
tative o~ users in those services; and
(2) licensed to perfor.:n transmitter
insta~lation, maintenance, and repair
duties by the Commission in accordance
with Part 13 of the rules.

c. Relationship to Section 90.~33!c) Certification programs

20 • The licens ing requirement '..ould. not, in any way, detract

{ from the technician certification programs that have been

established in accordance with Section 90.433 (c). These programs

wOllld continue to se.r..;e a valid purpose in assessing the technical

competence of mai:ltenance and repair personnel. The proposed

licensing requirement would compleJIlent the certification program by

providing enhanced incentive for mai...'"ltenance and se."1'"'Vice personnel

to observe the letter and spirit of the FCC's station licensinq and

operating requirements.

D. The propcsed ~echnician ticensing Process

2~. The Petitioners envision a t~o-step process: first, in

accordance "..ith Sec~ion 90.433 (c) I technicians would have to be

certified as technically qualified to pert'orm. t=ansmitter
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installation, operation, maintenance, and repair duties by an

ort;anization or committee representative of users in the private

land mobile services i and, seeong, after certitication, technicians

woul.d have to apply to the Commission for licensinq in accoraance

with Part 13 of the rules.

22. When applying for a Commission license, technicians could

use the same application foa, FCC Foa 756, as currently required

under Section 13.9 for most classes of commercial radio operator

licenses. In te.r:ns of the license dOC".JJ11ent to be issued, the

Commission would have a couple of options. One option would be to

issue a General Radiotelephone Operator License under Section

13 .7 (0) (4) of the::~les. Another option would be to establish a

new class of license to be modeled atter the "GMDSS Radio

Maintainer's License". The Petitioners believe the latter option

is preferable and, therefore, have drafted the suggested rule

revisions to reflect a new class of license under Section 13.7 (0)

refe.r=ed to as the "'PL'!RS Radio Maintainer's License".

B. Tar: o~ ~.ehnician Licenses

23. We propose that the technician license be issued for a

li:fe-t.i::ne ter:ll, as the Commission has chosen to do with the General

Radiotelephone Operator Licenses. 11 There are no policy or

11

1139.
Report and Order, Gen. Docket No. 83-322, 96 F.C.C.2d at
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opera.tional consid.era.tions that compel periodic renewa.l of the

licenses and, therefore, no need to use lCC resources to process

renewal applications. The technician licenses would continue to be

va~id indefinitely, so long' as not revoked or suspend.ed by the

Commission.

~. tmposi~ion ot ApR1iea~ioD le.s

24 • The Petitioners propose that the FCC treat applica~ions

for the Private Land Mobile Maintainer's License as feeable

applications under ?art 1, Subpart G, of the commission'S rules.

In this way, the net cost of the proposed licansing' proqram. to U. S.

taxpayers would be 'J1.i.niJnal.

G. Ettec1: o! proposed 'RUle Change

2S. The Petitioners believe the proposed rule amendJnents will
.

stimulate changes, both tangible and intangible, that will benefit

the future qro~ and maturity of the indust..-y. First, as

indicated a.]:)ove, maintenance and service personnel will now have an

official FCC license to "protect". Most of these individ.uals, we

believe, will make an extra. effort to "protect" their licenses

because the license will become an integral eleJllent of their

business and/or qualification for employment. Second, as part of

the extra effort to "protect" their licenses, most personnel will

be inclined to explain, with precision, the FCC's licensing'
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requirements when dealing with customers. Third, FCC licensing

will induce a heiqhtaned sense of professionalism aJI10nq maintenance

and service personnel, because their chosen vocation vill be raiSed

to a level warranting licensinq by the FCC.

26. For the reasons stated above, ITA and CICS respectfully

request the commission to initiate a rule makinq proceedinq aimed

at instituting a siJllplified technician licensinq ,proqraJD for

personnel responsible for the installation, servicinq and

maintenance of radii~ facilities designed to operate on frequencies

allocated to the Pr i vate Land Mobile Radio Services. ITA and CICS

believe that the simplified licensinq program outlined above is

administratively feasible, practical and beneficial to the public

interest.
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n1lXTIU CClISIIJDJ!I), the Indus-c:ial

{

~elecom:municat:ions Association, Inc. and the Council of Independ8l1'C

eomnunication SUppliers respect:tul.ly submit this Petition for Rnle

Hakinq and urqe t:he Federal OJiuIiun.ic:ations commission to proceed to

place the Petition tor ~e Makinq on Public Notice in accordance

with section ~.403 of the Commission's Rules and Regulations.

~ OJ' DlDDDDD'r
ecamr.I~ClI StJPPLIDS

Prepared by:

Frederick J. Day, Esq.
UJ.O N. Glebe Road, SUite 500
Arlington, VA 2220J.-5720
(703) 52S-5~J.S

Date: March 25, 1994

By: ~~~
Andrew Oaskalakis
ChaL-:nan

Appendix: ~ext ot Proposed Rule Changes



zt is requ••-tad that t.h. 7edua1 C:cJ:llm.'1Ulica..tioAS COlll:JllissicZl
aae:4 pa.rt:s ~3 and 90 of its Rules and Ree;ulations .. shC1l1l:

l:. section 1.3 .7 is proposecl to be amended. by revisinq
paragraph (b) and addinq a new subparagraph (b) (1.0) as follows:

5 ~3.7 C2assi~ication of operator licens•• and en4ors~~.

(a) * * *
(b) There are ten types of commercial radio operator

licenses, certi~icates and per:rits (licenses). The license's rrt1
elassi~ication, i~ ditferent from its name, is given in
parenthesis.

* * * * *
(1.0) PLMRS Radio Maintainer's License (technical portion of

the first-class radio electronic certi~icate) .

* * * * *

II:. Section 13.9 is proposed to be amended by revisinq
paraqraphs (b) and ee} as follows:

5 ~. 9 lIliqibili1:y and application for ne" license or
endorsement.

* * * * *
(b) el} Each application for a new General Radiotelephone

Operator'License, Marine Radio Operator Per:D.it, First Class
Radiotelegraph Operator's Certificate, Second Class
Radioteleqraph operator's Certificate, Third Class Radiotelegraph
Operator's certiticate, Ship Radar Endorsement, Six Months
Service Endorsement, GMDSS Radio operator's License, GMDSS Radio
Haintainer's License or PL'!RS Radio Maintainer's License lIlUS'C be
made on FCC For:n 756.

* * * * *
ec) Each application tor a new General Radiotelephone

Operator License, Marine Radio Operator Permit, Pirst Class
Radiotelegraph Operator's Certiticate, Second Class
Radiotelegraph Operator's Ce-~iticate, Third Class Radioteleqraph
Operator's certiticate, Ship Rad.ar EndorseJnent, Six Months
Service Endorsement, GMDSS Radio Operator's License or GMDSS
Radio Maintainer's License must include an original PPC (s) fr01ll a
COLEM(s) showing that the applicant has passed the necessary



examination ele.ment(s). Each. application for a PIJmS Radio
Kaintainer's License must inclUde a duplicate copy ot a
~icate issued by an orqanization or committee representative
o~ Wiers in the privat. land mobile services a~q t:hat ~e
applicant is technically qualified to perform tnn:mitter
iDstallation, maintenance and repair dutie. in ~. private radio
-.meas. The applicant must sW:mit the application 1:0 ~e
address speci:fied in Part 1 of the rules.

* * * * *
I:I::I:. Section ~3.1S is proposed to be amended by revisinq

paragraph (b) as follows:

5 1.3.1.5 License t.a.r:Il.

* * * * * --(b) General Radiotelephone Operator Licenses, Res1::riC't:ed
Radiotelephone Operator Permits, Restricted Radiotelephone
Operator Permits-Lbrited Use and PLMRS Radio Maintainer's
Licenses are norma~ly valid for the lifetime ot the holder. The
terms of all. Res1:ricted Radiotelephone Operator permits issued
prior to NoveJDber 1.5, 1953, and valid on that date, are axtanded
to the ll:fetiJrle of the operator.

IV. Part 90 is proposed to be aJIlendil'\q by revisinq
Section 90.433 as follows:

S 90. <133 Op4U'&tor requirement:!.

(a) No operator license or pe-~t is required for the
operation of stations licensed under this part.

* * * * *
(c) The s'tation licansee shall be responsible for the

proper operation of the station at all times and is expected to
provide Observations, servicinq and maintenance as often as may
be necessary to ensure proper operation. All adjust::lents or
tests durinq or coincident with the installation, servicinq or
maintenance of the station should be p~or:Ded by or under the
immediate supervision and responsibility of a person who has
been: (1) certified as technically qualified to pertor:
tra.nsm.it'ter instal~ation, operation, maintenance and repair
d.uties in the private land mobile services and fixed services by
an organization or committee representative of users in those
services; and (2) licensed to P~Or::1 transmitter insta~lation,

maintenance and repair duties by the COlImlission.


